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HEARING DATE:  01/26/22 

INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-represented 

parties must call Department 21 to request argument and must specify, in detail, what provision(s) 

of the tentative ruling they intend to argue and why. Counsel or self-represented parties requesting 

argument must advise all other counsel and self-represented parties by no later than 4:00PM of 

their decision to argue, and of the issues to be argued. Failure to timely advise the Court and 

counsel or self-represented parties will preclude any party from arguing the matter. (Pursuant to 

Local Rule 3.43(2).) 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL PROVIDED 

THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS PER ABOVE. 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom while 

others appear in person. If all parties agree to appear by Zoom, call the department before 4:00PM 

on the day preceding the hearing for authorization to use the Zoom link below. You will likely be 

called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 

 1.  TIME:  9:00   CASE#: MSC18-00581 
CASE NAME: NAJJAR VS. GOLDSTEIN 
HEARING ON MOTION FOR LEAVE TO FILE 6th Amended COMPLAINT 
FILED BY GEORGE NAJJAR 
* TENTATIVE RULING: * 
 

Plaintiff, George Najjar, moves for leave to file a sixth amended complaint. Defendants, 
Alex Goldstein and New U Life Corporation, have filed a “Response,” essentially requesting a 
trial continuance if the motion is granted. Defendants have not shown prejudice that would 
require a departure from the general rule that a Court should liberally allow amendments. 
The motion is granted. Plaintiff may file and serve the amended complaint by February 7, 2022.  

The trial court has discretion to allow amendments to the pleadings "in the furtherance 
of justice." (Code Civ. Proc., § 473.) This discretion should be exercised liberally in favor of 
amendments, for judicial policy favors resolution of all disputed matters in the same lawsuit. 
(Kittredge Sports Co. v. Superior Court (1989) 213 Cal.App.3d 1045, 1047.) It is an abuse of 
discretion to deny leave to amend where the opposing party was not misled or prejudiced by 
the amendment. (Id. at p. 1048.)  

Prejudice exists where the amendment would impinge a party’s ability to effectively 
defend itself at trial. (Estate of Murphy (1978) 82 Cal.App.3d 304, 311 [with “the jury in the box” 
and “the trial ready to proceed,” proposed amendment opened up entirely new field of inquiry 
without any satisfactory explanation as to why this major change in point of attack had not been 
made long before trial; further, there was no opportunity for parties to conduct any discovery]; 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09
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see also Magpali v. Farmers Group, Inc. (1996) 48 Cal.App.4th 471, 486-487 [amendment 
proposed on the eve of trial and would not permit defendant sufficient time to discover or 
depose the witnesses who would support the new allegations or to marshal evidence to oppose 
the claim]; P&D Consultants, Inc. v. City of Carlsbad (2010) 190 Cal.App.4th 1332, 1345 
[amendment not sought until after trial readiness conference].) 

The proposed complaint expands the prayer for relief in two ways. For defendants’ 
alleged breach of oral contract, plaintiff requests “specific performance regarding shares of 
stock in NEW U LIFE and all other entities owned by NEW U LIFE and Goldstein.” Plaintiff also 
requests a complete accounting of “all other entities associated with NEW U LIFE or marketing 
any one or more of NEW U LIFE's products and its Direct Selling Marketing and compensation 
platform.” Aside from these changes to the prayer, plaintiff deletes references to causes of 
action previously dismissed, and makes certain other clerical changes. The proposed pleading 
does not add any new causes of action or factual substance.  

Defendants argue the proposed complaint results in the addition of a new defendant, 
Arrive Nutrition, Inc. However, the docket suggests the Doe Amendment adding Arrive was filed 
in September 2021, and is not entirely new. The docket further fails to show any service on 
Arrive, and shows Arrive was recently dismissed without prejudice on January 11, 2022. 
The arguments are now moot. Further, as defendants point out, if and when Arrive is served, it 
will be entitled to bring whatever challenges it sees fit to whatever version of the complaint is 
operative at that time. The issue does not affect this motion.  

Defendants also argue the alterations to the prayer for relief “significantly alter the case,” 
(Response, 7:6.) They first take issue with plaintiff’s reversal as to a remedy previously 
abandoned (specific performance). The previous assertion of this remedy would tend to show 
defendants have had the opportunity to consider the issue, undermining any surprise. 
Defendants also provide no examples of how a request for specific performance affects their 
burden at trial, or how the stating of this remedy causes them prejudice. It would appear that 
damages, having been already asserted, would be the more complex analysis since damages 
would require parties to ascertain the value of the business. Any additional burden imposed by 
specific performance would be minimal. Perhaps more to the point, a request for the remedy 
does not mean plaintiff will show his entitlement to it and it is plaintiff who will be required to 
do so.  

The same pertains to defendants’ arguments about an accounting. The pleading of the 
request does not result in the remedy. The changes to plaintiff’s prayer for relief do not 
significantly alter the allegations against existing defendants.  

Finally, defendants assert that the extensive outstanding discovery propounded by 
plaintiff prevents parties from being ready for trial. It is unclear how the amendments have any 
bearing on existing discovery or the related discovery deadlines set by statute. Any further 
discovery issues should be raised with the referee.  

The factual basis for the proposed amended complaint is the same as the existing 
complaint. The revisions (mostly clerical) do not appear to alter the substantive claims. Even if 
they did, this is merely a motion to amend and defendants will have the opportunity to challenge 
the merits of the new pleading at the appropriate stage. (See Kittredge Sports Co. supra, at p. 
1048, ["the preferable practice [is] to permit the amendment and allow the parties to test its 
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legal sufficiency by demurrer, motion for judgment on the pleadings or other appropriate 
proceedings."].) 

Requests for Judicial Notice 

Plaintiff requests judicial notice regarding documents previously filed in this case. 
The requests are unopposed and are granted.  

Rules re Tabbing Exhibits 

In future filings, parties must observe the rules with respect to tabbing of exhibits. (CRC 
3.1110(f); Local Rule 3.42(3).) 

 

  

 2.  TIME:  9:00   CASE#: MSC19-01311 
CASE NAME: ZALUCKY VS. ZALUCKY 
HEARING ON MOTION FOR SUMMARY JUDGMEN, OR SUMMARY ADJUDICATION 
FILED BY RYAN ALEXANDER ZALUCKY, et al. 
* TENTATIVE RULING: * 
 
Continued by the Court to February 2, 2022. 

 

  

 3.  TIME:  9:00   CASE#: MSC20-00441 
CASE NAME: MILZ VS. SILVERA 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY MARK MILZ, et al. 
* TENTATIVE RULING: * 
 
Withdrawn by moving party. 
 

  

 4.  TIME:  9:00   CASE#: MSC20-00735 
CASE NAME: ISLAND BREEZE SYSTEMS VS.  ONE GRO, INC. 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY ONE GRO, INC., et al. 
* TENTATIVE RULING: * 
 
Defendants’ motion for judgment on the pleadings is denied without prejudice. Plaintiff’s 
“conditional non-opposition” sets forth new allegations to add to an amended complaint. 
Plaintiff has 10 days leave to amend. 
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 5.  TIME:  9:00   CASE#: MSC21-00251 
CASE NAME: SUIDA VS. MORCILLO 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY ALINA P. MORCILLO, et al. 
* TENTATIVE RULING: * 
 

Defendants Alina Morcillo, Jose Morcillo and Ligia Morcillo’s demurrer is sustained 

without leave to amend.  

This is a wrongful death action where Plaintiff, Theodore Suida, is bringing a claim for 

the wrongful death of his brother, David Suida. The complaint alleges that Plaintiff is the lawful 

heir of the Decedent, but does not allege any facts to support this conclusion. (Comp. p.3.) 

The complaint also alleges that “John Doe” is the surviving son of Decedent and sues him as 

nominal defendant. (Comp. Attachment 2.) Harlee Suida Tuttle was substituted in as John Doe 

and then served with the complaint.  

Defendants have demurred based on lack of standing. 

Code of Civil Procedure section 377.60 states who can bring a cause of action for 

wrongful death. As relevant here, the statute allows the following individuals to file a claim: 

“The decedent’s surviving spouse, domestic partner, children, and issue of deceased children, 

or, if there is no surviving issue of the decedent, the persons, including the surviving spouse or 

domestic partner, who would be entitled to the property of the decedent by intestate 

succession.” (Code of Civil Procedures section 377.60(a).)  

Thus, under section 377.60(a), Plaintiff can only bring the action if there is no surviving 

issue. As there is alleged to be a surviving son of Decedent, Plaintiff cannot bring this action 

pursuant to section 377.60. 

Plaintiff also cannot show he is entitled to inherit through intestate succession. Probate 

Code section 6402 states the order of intestate succession as: spouse, issues (children) of the 

decedent, parents of the decedent and then to the siblings of the decedent. (Probate Code 

section 6402(a)-(c).) Here, there is an issue of the Decedent and that issue is entitled to inherit 

Decedent’s estate.  

Finally, Plaintiff offers no other reason why he can bring this case. Plaintiff does not 

allege that he was appointed by the Court as the personal representative of Decedent’s estate. 

Nor does Plaintiff allege that the son assigned his claims to Plaintiff.  

Therefore, the demurrer is sustained without leave to amend. Although leave to amend 

is usually granted when ruling on the first demurrer in a case, the Court need not grant leave to 

amend where there is no reasonable possibility that an amendment will cure the defect. (Okun 

v. Superior Court (1981) 29 Cal.3d 442, 460.) Here, based on the facts alleged there is no 

reasonable possibility that Plaintiff can show he has standing to bring a claim when there is a 

surviving son. If Plaintiff believes there are additional facts he can allege to show that he has 
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standing, then Plaintiff must timely contest the tentative ruling and explain what additional facts 

can be alleged and how they will change the standing issue. 

 

  

 6.  TIME:  9:00   CASE#: MSC21-01827 
CASE NAME: FROES VS. ROC FUNDING GROUP 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY ROC FUNDING GROUP, LLC 
* TENTATIVE RULING: * 
 
 Defendant ROC Funding Group, LLC’s Motion to Quash Service of Summons, pursuant 
to California Code of Civil Procedure § 418.10, is denied. 
 
Background  
 
 Plaintiff Stella Ferreira Fróes is the owner of Pikanhas Restaurant Group, LLC, which 
operated a restaurant in Contra Costa County called Pikanhas Brazilian Steakhouse.  In August 
of 2019, Plaintiff entered into a Factoring Agreement with Defendant ROC Funding, a New York 
Limited Liability Company.  
 
 Plaintiff alleges that even though she was in full compliance with her obligations under 
the Agreement, on September 4, 2019, Defendant entered a Judgment by Confession in the 
Supreme Court of the State of New York. Shortly after obtaining the Judgment, Defendant 
began levying against Plaintiff’s bank accounts. 
 
 Defendant ROC Funding claims Ms. Fróes breached the merchant agreement  by 
modifying her credit card processing, thereby preventing ROC Funding from collecting funds 
due and owing.  According to Defendant, Ms. Fróes did not dispute the entry of judgment or 
attempt to set aside the New York Judgment.   
 
 Plaintiff filed this action alleging violation of due process, intentional infliction of 
emotional distress, violation of 42 U.S.C. §1983, usury and loansharking, abuse of process, 
declaratory relief and other causes of action. 
 
Motion 
 
 Pursuant to California Code of Civil Procedure § 418.10, Defendant ROC Funding 
Group, LLC, a New York Limited Liability Company, specially appears to Quash the Service of 
Summons on the grounds the Court lacks subject-matter jurisdiction and lacks specific 
jurisdiction over Defendant. 
 
  “When a defendant moves to quash service of process on jurisdictional grounds, 
the plaintiff has the initial burden of demonstrating facts justifying the exercise of jurisdiction.”  
(Vons Companies, Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th 434, 449.  “[T]he plaintiff bears 
the burden of proof by a preponderance of the evidence to demonstrate the defendant has 
sufficient minimum contacts with the forum state to justify jurisdiction. [Citations.]  The plaintiff 
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must ‘present facts demonstrating that the conduct of defendants related to the pleaded causes 
is such as to constitute constitutionally cognizable 'minimum contacts.' [Citation.]"  (DVI, Inc. v. 
Superior Court (2002) 104 Cal.App.4th 1080, 1090-1091.) 
 
 “Once facts showing minimum contacts with the forum state are established, however, 
it becomes the defendant's burden to demonstrate that the exercise of jurisdiction would be 
unreasonable.” (Vons Companies, Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th 434, 449.) 
 
Analysis 
 
Challenge to Subject Matter Jurisdiction 
 
 Here, Defendant argues the valid Judgment entered in New York has not been set 
aside.  Under the Full Faith and Credit Clause of the United States Constitution, this Court is 
required to accept and acknowledge the validity of the Judgment and not relitigate the 
underlying merits. Because the Judgment has not been set aside, the Court does not have 
subject matter jurisdiction over any disputes regarding the Judgment.   
 
 Plaintiff argues that Court has subject matter jurisdiction over her claims challenging the 
New York judgment as well as her other claims.  Plaintiff argues the New York Judgment was 
invalid in violation of due process and therefore not entitled to the full faith and credit by 
California.  “A confession of judgment, as we have explained, purports to authorize entry of 
judgment without prior notice and hearing. Consequently all courts agree that a judgment 
entered pursuant to such a confession is constitutional only if the confession constitutes a valid 
waiver of the debtor's due process rights.”(Isbell v. County of Sonoma (1978) 21 Cal.3d 61, 68.) 
 
 In response, Defendant argues that Plaintiff’s opposition does not address the question 
of whether one state could declare a judgment that was not entered or domesticated within its 
borders unconstitutional.  Defendant argues the Judgment entered in New York is still standing 
and valid and is not subject to collateral attack as Plaintiff’s complaint attempts to do.  Because 
the Judgment was issued by another state and has not been set aside by that state, the relief 
Plaintiff is seeking cannot be granted by the California Courts. 
 
 Neither party addressed whether a motion to quash is the proper procedure for 
addressing lack of subject matter jurisdiction. “A motion to quash service of summons lies on 
the ground that the court lacks personal, not subject matter, jurisdiction over the moving party. 
(Code Civ. Proc., § 418.10.)”  (Greener v. Workers' Comp. Appeals Bd. (1993) 6 Cal.4th 1028, 
1036.) A challenge to the subject matter jurisdiction of a court is properly brought by demurrer 
to the complaint; motion to strike, motion for judgment on the pleadings, summary judgment or 
in an answer.  (Ibid.).  “The only situation in which a motion to quash service of summons has 
been approved as a procedure by which to challenge the sufficiency of the complaint is in 
unlawful detainer, where a demurrer is unavailable.” (Greener v. Workers' Comp. Appeals 
Bd. (1993) 6 Cal.4th 1028, 1036.) 
 
 However, the court has, in dealing with Indian sovereign immunity issues, recognized 
the hybrid motion to quash/dismiss as a proper means of challenging the court's 
authority without making a general appearance.  (Great W. Casinos v. Morongo Band of 
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Mission Indians (1999) 74 Cal.App.4th 1407, 1417.)  Seeing that neither is the case here, 
the motion to quash is not the proper procedure for challenging subject matter jurisdiction.  
 
Lack of Personal Jurisdiction 
 
 California has the broadest kind of “long arm” statute. Code of Civil Procedure section 
410.10 permits California courts to exercise jurisdiction on any basis not inconsistent with state 
or federal constitutional principles.  (Sonora Diamond Corp. v. Superior Court (2000) 83 
Cal.App.4th 523, 535.)  The overarching general rule is that a court may assume jurisdiction 
over a nonresident defendant where the defendant's "minimum contacts" with the forum state 
are sufficient to make the maintenance of the action inoffensive to traditional concepts of fair 
play and substantial justice.(Sonora Diamond Corp. v. Superior Court (2000) 83 Cal.App.4th 
523, 535.)  Personal jurisdiction may be either general or specific. It depends on the nature and 
quality of the nonresident defendant’s “contacts” with the state. 
 
 “If the nonresident defendant does not have substantial and systematic contacts in the 
forum sufficient to establish general jurisdiction, he or she still may be subject to the specific 
jurisdiction of the forum, if the defendant has purposefully availed himself or herself of forum 
benefits and the ‘controversy is related to or 'arises out of' a defendant's contacts with the 
forum.’”  (Vons Companies, Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th 434, 446 [Internal 
citations omitted].)    
 
 The purposeful availment inquiry focuses on the defendant's intentionality. The inquiry is 
whether the nonresident defendant purposefully establish contacts with California.  Where a 
forum seeks to assert specific jurisdiction over an out-of-state defendant who has not 
consented to suit there, it may do so “if the defendant has "purposefully directed" his activities 
at residents of the forum, [citation] and the litigation results from alleged injuries that ‘arise out 
of or relate to’ those activities….” (Burger King Corp. v. Rudzewicz (1985) 471 U.S. 462, 472.)  
Did Defendant purposefully direct activities at California residents, purposefully “derive benefit” 
from forum activities, or purposefully avail itself of the privilege of conducting activities with 
California, thus invoking the benefits and protections of local law?  (Vons Companies, Inc. v. 
Seabest Foods, Inc. (1996) 14 Cal.4th 434, 446.)   
   
  Here, Defendant argues this Court does not have personal jurisdiction over ROC 
Funding. ROC Funding is registered in the State of New York.  Its principal place of business is 
located in New York.  ROC Funding has no presence in California, nor does it reach into the 
State to engage in continuous, ongoing business operations in California.  Defendant ROC 
Funding maintains it did not purposely avail itself of the forum benefits and of the privilege of 
conducting activities within the forum State.   (Burger King Corp. v. Rudzewicz (1985) 471 U.S. 
462, 472.) 
 
  Moreover, Defendant argues that ROC Funding does not “scour” the UCC financing 
filings to find businesses with outstanding loans, as Plaintiff alleged.  ROC Funding does not 
advertise in California, nor does it reach out to individual business owners to offer its services.  
Defendant maintains that it did not reach out to Ms. Fróes directly to offer its services.   
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 Defendant maintains Ms. Fróes filed an application for a purchase agreement and then 
reached out to ROC Funding to submit it.  Defendant argues the mere fact that it entered into 
an agreement with a California resident is insufficient to establish specific jurisdiction.  It does 
not rise to the level of “purposeful availment.”  “A contract with an out-of-state party does not 
automatically establish purposeful availment in the other party's home forum.”  (Goehring v. 
Superior Court (1998) 62 Cal.App.4th 894, 907.)  Defendant argues that Plaintiff added a claim 
for emotion distress solely to claim that jurisdiction in California is appropriate. However, “the 
mere cause of an effect in California is not necessarily sufficient to afford a constitutional basis 
for the extension of jurisdiction.”  (Stanley Consultants, Inc. v. Superior Court (1978) 77 
Cal.App.3d 444, 448.) 
 
 In the Opposition, Plaintiff argues that specific jurisdiction can be established as 
ROC Funding directed its activities toward California.  Plaintiff claims ROC Funding 
purposefully directed its activities at Ms. Fróes and Pikanhas by cold-calling Plaintiff regarding 
its services.  (Fróes Decl., ¶ 1.)  ROC reached out to Plaintiff in California to negotiate the 
Agreement.  The Agreement purported to give ROC a security interest in Pikanhas’s accounts, 
equip, inventory, etc., which are all located in California.  The contemplated future 
consequences of the Agreement were presumed to occur in California and consequence did 
occur in California. 
 
 In response, Defendant argues that it operates a website from which Ms. Fróes first 
initiated contact with ROC Funding.  Defendant maintains it was only after Plaintiff filled out an 
application that an employee of ROC contacted her. Plaintiff is only able to produce an email 
created after the application was submitted. She has no evidence of the alleged “cold call” 
before she completed the application. Defendant argues that even if an employee of ROC 
Funding had “cold-called” Plaintiff, it would have been “random” and “fortuitous” and not 
constitute the deliberated and targeted reaching into California necessary to constitute 
“purposeful availment.”   
 
               Other than Plaintiff’s self-serving declaration, Plaintiff has not provided any evidence 
of activities directed at California. Plaintiff’s evidence of “purposeful availment” is insufficient.  
However, Plaintiff has pointed out that Defendant availed itself of the privilege of conducting 
activity in the State by filing a complaint against her in California.  
 
Consent to Jurisdiction 
 
  Plaintiff argues Defendant consented to this Court’s jurisdiction by filing a related action 
against Ms. Fróes and Pikanhas on September 25, 2019 (Contra Costa Case No. C19-01996, 
Furbush Decl., Exhibit A.)  In that complaint, ROC Funding alleged Plaintiff breached the 
Factoring Agreement entered into on August 8, 2019.  The same agreement at issue in 
Plaintiff’s complaint. 
 
 “‘Consent is considered as one of four traditional bases for the exercise of personal 
jurisdiction over a nonresident defendant.’”  (Sea Foods Co., Ltd. v. O.M. Foods Co., 
Ltd. (2007) 150 Cal.App.4th 769, 786. “[W]hen a party has availed itself of the courts of 
California, that party is held to have impliedly consented to jurisdiction in any action related to 
the action it brought.’” (Sea Foods Co., Ltd. v. O.M. Foods Co., Ltd. (2007) 150 Cal.App.4th 
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769, 786.)  In the ROC complaint, ROC Funding’s claims arose from the same transaction.  
It asserts that Ms. Fróes breached the same Agreement Plaintiff alleges in this case. Because 
ROC Funding filed an action in California, it impliedly consented to jurisdiction in all related 
actions.  “‘[A] nonresident plaintiff who has filed a suit in California against particular parties ‘has 
consented to jurisdiction in California when these same parties later sue him in a related action.’ 
[Citation.]” (Sea Foods Co., Ltd. v. O.M. Foods Co., Ltd. (2007) 150 Cal.App.4th 769, 786.) 
 
 Plaintiff claims that ROC also sought the benefits of California by repeatedly filing 
UCC Financing Statements in California.  Additionally, Plaintiff argues Defendant caused an 
effect in California by the act of making threatening phone calls to Ms. Fróes, which she argues 
is sufficient to support personal jurisdiction over Plaintiff’s intentional infliction of emotion 
distress claim. 
 
 As to Plaintiff’s argument that Defendant consented to the Court’s jurisdiction, 
Defendant argues the cases Plaintiff relies on do not support Plaintiff’s position. In Nobel 
Farms, Inc. v. Pasero (2003) 106 Cal.App.4th 654, the nonresident attorney who was later sued 
in a malpractice action had availed himself of the benefits of a California court in his earlier 
attorney fee action against Nobel and Nobel Inc.  The court held the legal malpractice action 
arose from the same general transaction—the agreement to render legal services relating to the 
Mexico fire. The court held that the attorney submitted himself to personal jurisdiction in 
California by previously filing another action here arising from the same general transaction. 
(Nobel Farms, Inc. v. Pasero (2003) 106 Cal.App.4th 654, 659-660.)  
 
 Here, Defendant argues that all of Ms. Fróes’ claims arose from the entry of judgment 
against her in New York.  Defendant argues that Ms. Fróes claims and damages have no 
relation to the action filed in California.  Similarly, Defendant argues Sea Foods Co., Ltd. v. 
O.M. Foods Co., Ltd. (2007) 150 Cal.App.4th 769 is inapplicable because Plaintiff’s complaint in 
the state of California allows for the filing of a cross-claim, unlike the proceeding in Sea Foods. 
 
 The Court agrees with Plaintiff.  Having voluntarily filed an action demanding justice 
from Plaintiff, Defendant submitted itself to the jurisdiction of the court.  “It is the price which the 
state may exact as the condition of opening its courts to the plaintiff. “ (Adam v. Saenger (1938) 
303 U.S. 59, 67-68.)   “When a party has availed itself of the courts of California, that party is 
held to have impliedly consented to jurisdiction in any action related to the action it brought. 
‘[E]ven at common law if the nonresident initiated a judicial action in California, and was 
involved in a subsequent action directly relating to the first, jurisdiction was proper. [Citation.]”  
(Sea Foods Co., Ltd. v. O.M. Foods Co., Ltd. (2007) 150 Cal.App.4th 769, 786.)  “Similarly, a 
nonresident plaintiff who has filed a suit in California against particular parties ‘has consented to 
jurisdiction in California when these same parties later sue him in a related action.’ (Nobel 
Farms, Inc. v. Pasero, supra, 106 Cal.App.4th at p. 659.) 
 
  Defendant has not successfully demonstrated Nobel Farm and Sea Foods are not 
applicable.  Nor has Defendant demonstrated that this action is not related to the action it filed 
in 2019.  For these reasons, the Court finds Defendant consented to the jurisdiction of 
California courts. 
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Notions of Fair Play and Substantial Justice 
 
            Finally, Defendant argues the even if California minimum contacts are present, an 
assertion of jurisdiction will not comport with notions of fair play and substantial justice.    
“[C]ourts in 'appropriate case[s]' may evaluate 'the burden on the defendant,' 'the forum State's 
interest in adjudicating the dispute,' 'the plaintiff's interest in obtaining convenient and effective 
relief,' 'the interstate judicial system's interest in obtaining the most efficient resolution of 
controversies,' and the 'shared interest of the several States in furthering fundamental 
substantive social policies.' [Citation.]” (Malone v. Equitas Reinsurance (2000) 84 Cal.App.4th 
1430, 1437, fn. 3.) 
 
              Defendant argues the burden on ROC Funding to appear in California is prejudicial.  
California has no interest in adjudicating the merits of a valid judgment obtained in New York.  
Defendant maintains the New York Judgment has not been domesticated in the California 
Courts and California Courts may not declare the Judgment invalid. 
 
 As the Court has determined Defendant consented to jurisdiction, this argument is moot. 
  
 Plaintiff’s Request for Judicial Notice 
 
 Plaintiff requests the Court to take judicial notice of the following: 

1. Item 1:  ROC Funding Group LLC entity information filed with the NY Dept. of State. 
2. Item 2:  ROC Funding Group LLC Form D filed with US Securities and Exchange 

Commission. 
3. Items 3:  Result of search with the CA Secretary of State filings in the name of “ROC 

Funding.”. 
4. Item 4:Copies of UCC Filings  

 
 The unopposed request is granted. 

 

  

 7.  TIME:  9:00   CASE#: MSN21-1645 
CASE NAME: RE J.G. WENTWORTH ORIGINATIONS 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY J.G. WENTWORTH ORIGINATIONS LLC 
* TENTATIVE RULING: * 
 
Parties to appear. 
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 8.  TIME:  9:00   CASE#: MSN21-2297 
CASE NAME: RAMIREZ VS. NATIONAL GENERAL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The minor’s compromise is approved. The court will sign the orders provided. 

 

 

 

ADD-ONS 

 

9.  TIME:  9:05   CASE#: MSC22-00065 
CASE NAME: KHALID VS. HOMEOWNERS FIRST 
HEARING ON OSC: RE: WHY PRELIMINARY INJUNCTION SHOULD NOT ISSUE 
FILED BY PLAINTIFFS 
* TENTATIVE RULING: * 
 
 The hearing is continued by the Court to March 16, 2022, at 9:00 a.m., in 
Department 21.  The purpose of the continuance is to allow plaintiffs additional time to obtain 
pertinent records from their bank.  (See Khalid Reply Dec., ¶ 4 and Exh. 1.)  The Court hereby 
issues a temporary restraining order against foreclosure, through the continued hearing date. 

 Plaintiffs may file supplemental supporting papers on or before March 2, 2022.  
Defendant may file supplemental opposition papers on or before March 9, 2022.  Both sides 
should address what the appropriate amount of an undertaking would be, if the Court were to 
issue a preliminary injunction.  (Code Civ. Proc., § 529.  See, Oiye v. Fox (2012) 211 
Cal.App.4th 1036, 1060-62; ABBA Rubber Co. v. Seaquist (1991) 235 Cal.App.3d 1, 9-17.)  

 

 

10.  TIME:  9:06  CASE#: MSC20-00628 
CASE NAME: RISOFTDEV INC.  VS.  CHATFIELD P.C 
HEARING ON MOTION TO UNSEAL CASE 
FILED BY JOEL McVAY 
* TENTATIVE RULING: * 
 
Continued to March 9, 2022 at 9:00 a.m. 

 

 

 


